September 3, 2010

The Honourable John Wilkinson, MPP

Minister of the Environment

Ferguson Block
11th Floor
77 Wellesley St W
Toronto ON M7A 2T5

Dear Minister Wilkinson:
I am following up on my letter of February 1, 2010 to your predecessor regarding the Town of Oakville’s draft health protection air quality bylaw and the Oakville Chamber of Commerce support for province-wide regulation as opposed to municipally imposed by-laws that are duplicative, burdensome, and in the case of Oakville's air quality by-law, ineffective.  Specifically, we strongly encouraged the Province to implement and maintain consistent province-wide standards for all types of detrimental emissions.

To date, outside of a request for additional information, we have not received any formal response from your Ministry to the attached letter and the issue is becoming more pressing for Oakville businesses as the by-law has been enacted and the regulatory requirements on local businesses are imminent. 

Many members of the Oakville business community have counted on the Province’s promise to streamline and reduce regulatory duplication and burden through the Open for Business initiative.  Local manufacturers have weathered the recent financial slowdown, many without government assistance, only now to be subjected to duplicative, costly and ineffective regulations at the local level, while we await provincial action. 

The Oakville bylaw is a clear departure from science based approaches to determining the risk to human health from emissions.  It allows subjective perceptions about the impact of a facility to enter the decision making process.   While previously a company could rely on the issuance of a Certificate of Approval by the Province for its air emissions, it may be refused approval to operate by an elected local council based on constituency pressures and declared a “public nuisance.”    This is in spite of the fact those companies are responsible corporate citizens and in some cases are actually green champions in their sectors.  

Since my letter of February 1, 2010, Dr. David Balsillie’s report on the Oakville-Clarkson Airshed study has been issued which has given support for the provincial regulation of fine particulate matter, as follows: 

“The Task Force also considered some recent municipal government by-laws. This includes Oakville’s Interim Control By-law and the appeals by TransCanada Energy; Oakville’s By-law 2010-035 which is to control the health effects of major emissions of PM2.5 and other pollutants; and Oakville’s request, supported by a Resolution from the City of Mississauga, for MOE on behalf of the Ontario government, to undertake a review to determine if a new air pollution Act or regulation is needed to address PM2.5. This could include establishing a limit on PM2.5 emissions to prevent an uneven patchwork of by-laws and standards across Ontario.

RECOMMENDATION 23

The Ministry of Municipal Affairs and Housing and the Ministry of the

Environment should take a position on whether municipalities have the 

authority to set environmental protection standards in areas of provincial 

jurisdiction through the by-law process.”

Finally as you are likely aware, the Ontario Chamber of Commerce supports the Oakville Chamber’s position and has adopted a policy resolution to that effect.  The Ontario Chamber is the advocate for Ontario’s business community and recognizes the significant impacts of a piece meal approach to air quality regulation on local businesses. The Chamber network is actively engaged in this issue to ensure that this regulatory nightmare faced by Oakville businesses does not become a reality for businesses in other municipalities. 

The reality is that on February 1, 2011, an estimated 80-200, and potentially many more Oakville businesses will feel the full force of the bylaw, as they await a response to our February 1, 2010 representation to your office.  

Will you please kindly advise the Oakville business community of your ministry’s intent to address this situation in Oakville where companies are being asked to comply with costly environmental regulations while their competitors in other municipalities in the province are not?  

Given the importance of this issue and the potential unintended consequences that may result from a lack of action on the part of the province, we respectfully request a meeting with you and your senior staff at your earliest convenience to discuss this matter.  

Thank you for your consideration of this request. 

Sincerely,
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Sonny Jelinek

Chair
Oakville Chamber of Commerce
Copy: 
Environmental Commissioner of Ontario, Gordon Miller
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